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§10.519

to tailor individual rehabilitation pro-
grams to employees’ physical recondi-
tioning and behavioral modification
needs, and help employees to meet the
demands of current or potential jobs.

§10.519 What action will OWCP take if
an employee refuses to undergo vo-
cational rehabilitation?

Under 5 U.S.C. 8104(a), OWCP may di-
rect a permanently disabled employee
to undergo vocational rehabilitation.
To ensure that vocational rehabilita-
tion services are available to all who
might be entitled to benefit from them,
an injured employee who has a loss of
wage-earning capacity shall be pre-
sumed to be ‘“‘permanently disabled,”
for purposes of this section only, unless
and until the employee proves that the
disability is not permanent. If an em-
ployee without good cause fails or re-
fuses to apply for, undergo, participate
in, or continue to participate in a voca-
tional rehabilitation effort when so di-
rected, OWCP will act as follows:

(a) Where a suitable job has been
identified, OWCP will reduce the em-
ployee’s future monetary compensation
based on the amount which would like-
ly have been his or her wage-earning
capacity had he or she undergone voca-
tional rehabilitation. OWCP will deter-
mine this amount in accordance with
the job identified through the voca-
tional rehabilitation planning process,
which includes meetings with the
OWCP nurse and the employer. The re-
duction will remain in effect until such
time as the employee acts in good faith
to comply with the direction of OWCP.

(b) Where a suitable job has not been
identified, because the failure or re-
fusal occurred in the early but nec-
essary stages of a vocational rehabili-
tation effort (that is, interviews, test-
ing, counseling, functional capacity
evaluations, and work evaluations),
OWCP cannot determine what would
have been the employee’s wage-earning
capacity.

(¢c) Under the circumstances identi-
fied in paragraph (b) of this section, in
the absence of evidence to the con-
trary, OWCP will assume that the vo-
cational rehabilitation effort would
have resulted in a return to work with
no loss of wage-earning capacity, and
OWCP will reduce the employee’s mon-
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etary compensation accordingly (that
is, to zero). This reduction will remain
in effect until such time as the em-
ployee acts in good faith to comply
with the direction of OWCP.

§10.520 How does OWCP determine
compensation after an employee
completes a vocational rehabilita-
tion program?

After completion of a vocational re-
habilitation program, OWCP may ad-
just compensation to reflect the in-
jured worker’s wage-earning capacity.
Actual earnings will be used if they
fairly and reasonably reflect the earn-
ing capacity. The position determined
to be the goal of a training plan is as-
sumed to represent the employee’s
earning capacity if it is suitable and
performed in sufficient numbers so as
to be reasonably available, whether or
not the employee is placed in such a
position.

§10.521 If an employee elects to re-
ceive retirement benefits instead of
FECA benefits, what effect may
such an election have on that em-
ployee’s entitlement to FECA com-
pensation?

Where an employee is undergoing vo-
cational rehabilitation, or where OWCP
is attempting to otherwise place that
employee in a suitable job, and that
employee elects to receive retirement
benefits from the Office of Personnel
Management instead of benefits under
the FECA, the OWCP may proceed with
a loss of wage-earning capacity deter-
mination which may reduce FECA en-
titlement as long as the determination
is based on the evidence of record at
the time of such election.

REPORTS OF EARNINGS FROM
EMPLOYMENT AND SELF-EMPLOYMENT

§10.525 What information must the
employee report?

(a) An employee who is receiving
compensation for partial or total dis-
ability must advise OWCP immediately
of any return to work, either part-time
or full-time. An employee must report
all outside employment, including any
concurrent dissimilar employment held
at the time of injury, even if the injury
did not result in any lost time in that
position. In addition, an employee who
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